WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
SPRINGFIELD

October 24, 1977.

FILE NO. 5—1307

COUNTIES:
Authority of Board of Review
to Alter an Assessment While
Appeal to Property Tax Appeal
Board is Pending and Aftexr a
‘Decision on an Appeal Has Beg
Rendered ,

John K. Morris
Chairman

Property Tax Appeal peard
Department of Loca' 7

county board of review issue a

icate of error to alter an assess-

ak” after the assessment has been appealad
the Property Tax Appeal -Board?

2, May a county board of review alter an assess-
ment by issuvance of a certificate of error
or by any other procedure after the Property
Tax Appeal Board has rendered a decigion on
an appeal which was properly filed before it?
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Fo:}the reasons hereinafter stated, it is my opinion that,
once a decision of a board of review is appealed to the
Property Tax Appeal Board, the board of review has no power
to issue a certificate of error to alter its assessment.
It is also my opinion that a board of review may not alter an .
assessment by i§sugnce of a certificate of error or by any
othe:vprOQedure'gfge; the Property Tax Appeal Board has
rendered a deciéiOn'én ah:appeal of that assessment.
| Boards of review in counties containing fewer than

1, 000 000 inhabitants are vested with certain powers and
duties to revise property assessments. (Ill. Rev. Stat. 1976
Supp., ch. 120, par. 589.) The General Assembly created the
bepéttjfT&#lAppeal Bp#gd in 1967 to handle appeals from
decisions ,§f-coungy.'~boa:asl'afj- review. (Ill. Rev. Stat. 1975,
dh.-léo;'paQ;'sgz.l et seg.) The statutes, however, are silent
inkiégafd to the time at which ju:iSdictibn of an asgesément
eontroversj p&sses’fromjthe‘hoard of review to the Property
‘Tax Appeal Board. _ |

“Section 111.1 of the Revenue Act of 1939 (111, Rev.
gtat. 1976 supp., ch. 120,“para-59251)~provides in‘pe:tinent
part ‘as followss: T - '

" v | . '."":'*v.?'*'

In any county other than a county over
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1 000 000 population, any taxpayer dissatisfied

, with the decision of a board of review as such

' decision pertains to the assessment Of his property
for taxation purposes, or any taxing body that -
has an interest in the decision of the board of’
review on an assessment made by any local assess-
ment officer, may,. ‘within 30 days after the date
of written notice of the decision of the board
of review, appeal such decision to the Property
Tax Appeal Board for review. # * % ' ;

;Throughqut.the,above;quotedfportiOn of thelsection¢“éhéj :

_ General Assembly repeatedly refers to the decision of the‘*v
. board of review in the singular. and it is this decision wh;ch
is appealed to the Property Tax Appeal Board. L

In construing statutes¢ the intent.ofithé lé§isla~

ture must be séught.if‘the»statntory 1anguage,ig?notpciéét.
'.AnYﬁcoﬁstru«tiOn.whidh would,lead‘to.absurdnresults is.;b:be'
avoided. (Stiska v. City of Chicago (1950), 405 Ill. 374,

382.) Allowing continued,ju:iaaictiqn‘of,Ehg,bohfd of,:éview
over a case on which it has réhgered‘a'aecisiqn} which_deéision
hasAbeen“appealed,toAthe_Propezty;max.Appéalféoéxdg'ﬁpyld

‘make a mockery of the,xéview process provided by law. Neither
the»Property Tax Appeal Bea:d.nor!theyboard.of:raviewvcould
function-efficiﬁﬂtly;or,effectively:if_ghe;éppea;eé decision
‘was subject. to revision by thé board of review after issuance

of & final deeisibn‘by,that bpard,i Furthermore, nothing in
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section 108 of the Revenue Act of 1939 authbrizes a board of

Areview to alter a éecision after it has been ‘appealed to the

'_ Property Tax Appeal Board.

Section 109a of the Revenue Act of 1939 (111. Rav.
Stat. 1975. ch. 120. par. 590 1) provides as follows:

“zf a £inal decision of a Board of Raview
may be the subject of an appeal to the Propert
Board, as provi ed in Sections 11l,1
<5 of this Act, written notice of its
decisicn ghall be given by the board of review
- to the taxpayer affected and, in the case of a
complaint f£iled pursuant to Section 108b of this
Act, to the taxing body filing such complaint.
Such notice shall be given in the manner pro-
vided in Section 314 of this Act. Such written
notice shall also contain the following statement:
- *You may appeal this decision to the Property
Tax Appeal Board by filing a petition for review
with the Property Tax Appeal Board within 30 days
after this notice is mailed to you or your agent,
or is persomally served upon you or your agent.,'"
(Emphasis added ) .

.It 15 clear from the above sect;on that decisions which are
- proper subjects of appeala are final dec;sions of the boards
of review. Therefore, the necessary implication is that
those deeisions cannot be changed after an appeal ia commenced
. | Pravisions regarding the effect of a decision of the
Property Tax Appeal Board are found in section 111.4 of the
Revenue Act of 1939 (xll. Rev. stat. 1975. ch. 120. par. 592 4)

Which etatea in pertinent part as follows:
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* % # & The Board shall make a decision
. in each appeal or case heard by it, and such .
_decision shall be based upon equity and the
weight of evidence and not upon . ‘constructive.
fraud, and shall be bindir u on a ellant
and officials of government. % * * - .

. . :The. decision or order of the Prcperty Tax
Appeal Board in any such appeal, shall, within
. 10 days thereafter, be certified to the appellant
and to the proper authorities, . including the
. board of review whose decision was appealed,:
the county cleéerk who extends taxes upon the
dssessment in question, and the county. collector
"who collects properﬁy taxes upon sueh assessment.
4 Final administrative decisions of the Ptoperty
‘Tax Appeal Board are subject to review under the
provisions of the Administrative Review Act."
(Emphasis added.) . , .
It is clear that the decision of the Property Tax. Appeal Board
is. binding upon the boarde of review since their members are
-prOperly classified as officials of. government. Therefore.
a board of review is powerless to change an assessment after
the Property Tax Appeal Board has rendexed a- decision on the
appeal of that aseessment.- :
" In opinion Ne. UP-ZOOZ. issued August 1, 1968. ny
1predecessor adv:sed that the Property Tax Appeal Board does

have the power to alter assessments and that such alterations

are binding upon government officxals. Therefore. there is




John K. Morris - 6. , :
no need for a board of review to take any action after the
Property Tax Appeall Board renders a deeision.

Very truly yours,

ATTORNEY GENERAL




